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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-12 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

. (b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5, 6, and 8-12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lohrke et al. (U.S. Patent 4,752,518; issued June 21, 1988). 

Claim 1 is directed to a method of forming impressions in a flexible graphite 
sheet comprising contacting a flexible graphite sheet with a forming element capable of 
oscillating against the flexible graphite sheet, whereby the oscillations are such that a 
plurality of impressions are formed in the flexible graphite sheet. 

Lohrke et al. teach a method of forming impressions in a flexible graphite sheet 
(Abstract; col. 6, lines 12-24) comprising contacting the sheet with a forming element 
capable of oscillating against the sheet (Figure 5 (30) (31); col. 4, lines 25-29; col. 5, 
lines 53-61), whereby the oscillations are such that a plurality of impressions are formed 
in the flexible graphite sheet (Figure 3). 
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As to claim 2, Lohrke et al. teach the plurality of impressions comprise transverse 
channels passing through the sheet (col. 6, lines 3-1 1). It is noted that the definition of 
the term transverse channel as defined in the specification is equivalent to a hole going 
through the sheet. 

As to claim 3, Lohrke et al. teach that the plurality of impressions comprise 
indentations in a surface of the flexible sheet (Figure 3). 

As to claims 5 and 6, Lohrke et al. teach that the apertures (either indentations or 
transverse channels) may have different, controlled, spacing through the sheet (i.e. 
frequency) [col. 5, lines 62-65], and may have different shapes, inherently including 
depth (i.e. amplitude) [col. 6, lines 21-24]. 

As to claim 8, the contact pins (Figure 5 (31)) are in contact with the forming 
element (Figure 5). It is noted that the pressing or tamping mechanism, constituting 
part of the forming element is not shown in Figure 5. 

As to claims 9 and 10, the contact pins appear to be tapered at a degree greater 
than about 10' and less than about 90° (Figure 5). Further, Lohrke et al. teach the pins 
may have any shape (col. 6, lines 22-24). 

As to claim 1 1 , Lohrke et al. teach that pins may have any shape (col. 6, lines 22- 

24). 

As to claim 12, Lohrke et al. teach that the forming element comprises an 
oscillating element in operative contact with the contact element, and is capable of 
creating oscillations in the contact element. The oscillating element is the pressing 
mechanism in contact with the plate (30). (Figure 5; col. 5, lines 57-60). 
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Claims 1-4, 6. and 8-12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Davis et al. (U.S. Patent Application Publication 2002/0102321; published August 1. 
2002). 

Claim 1 is directed to a method of forming impressions in a flexible graphite 
sheet comprising contacting a flexible graphite sheet with a forming element capable of 
oscillating against the flexible graphite sheet, whereby the oscillations are such that a 
plurality of impressions are formed in the flexible graphite sheet. 

Davis et al. teach a method of forming impressions in a flexible graphite sheet 
(Abstract; paragraph [001 1]) comprising contacting the sheet with a forming element 
capable of oscillating against the sheet (paragraphs [0027,0036,0039,0043,0051]), 
whereby the oscillations are such that a plurality of impressions are formed in the 
flexible graphite sheet (paragraph [0046]). 

As to claim 2, Davis et al. teach the plurality of impressions comprise transverse 
channels passing through the sheet (paragraph [0043]). 

As to claims 3 and 4, Davis et al. teach the plurality of impressions comprise 
indentations that combine to fomi a passage across a surface of the flexible graphite 
sheet. In the method of Davis et al. the passage is a flow channel (paragraph [0039]). 

As to claim 6, Davis et al. teach controlling the dimensions and cross-sectional 
shape of the ridges used to forni the impressions (paragraph [0048]). Inherently this 
controls the amplitude of oscillations. 
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As to claim 8, Davis et al. teach that the contact element capable of oscillating 
and contacting the flexible graphite sheet to make impressions therein are tapered 
ridges (paragraphs [0012, 0036, 0039]). 

As to claims 9 and 10, the ridges are tapered at a degree that appears to be 
greater than about 10° and less than about 90° (paragraph [0012], Figure 2b). 

As to claim 1 1 , Davis et al. teach that the contact element has a cross section 
shape selected to provide the desired shape or geometry of impressions (Figures la, 
2a, 2b). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Davis et 
al. (U.S. Patent Application Publication 2002/0102321; published August 1, 2002) 

Davis et al. teach the method of claim 1 as discussed in the 102(b) rejection 
above. However, Davis et al. do not explicitly discuss the frequency of oscillations. 
However Davis et al. teach that impressions may be made in continuous rolls of 
expanded graphite sheet (paragraph [0046]). It would have been prima facie obvious to 
control the frequency of oscillations to maximize the production rate while impressing 
the unwinding continuous roll, depending on the roll's particular attributes, (thickness, 
composition, etc.) while ensuring adequate quality of the impressions (paragraph 
[0046,0048]). 



Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Davis et 
al. (U.S. Patent Application Publication 2002/0102321; published August 1, 2002) in 
view of Mercuri et al. (U.S. Patent 6,528, 1 99; issued March 4, 2003). 

Davis et al. teach the method of claim 2 as discussed in the 102(b) rejection 
above. Additionally. Davis et al. teach the graphite sheet comprising a plurality of 
channels (paragraph [0005, 0009. 0043, 0044]). Davis et al. do not disclose the 
channel density in the flexible graphite sheet. However, Mercuri et al. teach a method 
for the production of an analogous flexible graphite sheet comprising approximately 150 
-450 channels/sq. centimeter. 

Therefore it would have been prima facie obvious to one of ordinary skill at the 
time of the claimed invention to modify the generic method of forming a plurality 
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transverse channels in a flexible graphite sheet taught by Davis et al. with the specific 
details taught by Mercuri et al. because one of ordinary skill would recognize that both 
the flexible graphite sheet taught by Davis et al. and Mercuri et al. are being utilized in 
analogous applications. Further, one would be motivated to find specific teaching on 
the generic channel density of transverse channels taught by Davis et al. The specific 
channel density taught by Mercuri et al. would have been an obvious choice for the 
reasons taught by Mercuri et al. (col. 3, lines 5-28). 

Conclusion 

All claims are rejected. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure [U.S. 4,596,171 (Gerber), U.S. 6,818,165 (Gallagher), U.S. 
5,885,728 (Mercuri et al.), U.S 6,436,568 (Schilling et al.) U.S. 6,451,241 (Ohiiger et 
al.), and U.S. 6,649,102 (Davis et al.)]. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeff Wollschlager whose telephone number is 571-272- 
8937. The examiner can normally be reached on Monday - Thursday 7:00 - 4:45, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Colaianni can be reached on 571-272-1196. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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